REPUBLIC OF THE PHILIPFINES
REGIONAL TRIAL CCOURT
NATIONAL CAPITAL OULDICIAL RREGION
BRANCH 216, QURZON CITY

PHILIPFINE LEAGJE FOR DEMOCRATIC
- TELECOMMUNICATIONS, INC., (PLDTL),
GERARDC B. KAIMQ, VICENTE F. GANBITO
ADRIAN O. 3ISON AND MA. MYLENE M.
DELA CRUZ, in their behalf angd in
behalf of séven (7) willién, handyphons
subscribers, meore or less, ’
Flaintliffs,

]

- VeI'SUg - CIVIL CASD NGO, 2=0Di-L457s
GLOBE TBLECOM (GMCR), I1MC, SMART ,
TELECOMMUNICATIONS, IiC,, ISLA FCOR: Injunchion with
TELECQMMUMNTICA TTONS CO., ING., Application for
PILIPING TELLEPHONT CORMORATION and ) Temiorary Restroining
NATIONAL TZLECOMMUNICATIONS COMMISSTON, Order (IRG) ang /rit
Defendante, of Preliminary
K omom o e o mm e m o m w o o e e e em b4 Frohibitery Injunctlon
QR DER

Before this Court is pleintiffs application for
Writ of Prelliminery Injunctlon whioh seek to prohibit,
enjoin and restrain defendants from committing thewalleped
gets complained of (reduction by 67% of the Free Text
Me$sages§, In support of this application, plaintlfss
bresented Gerardo Kaimo and Adrian Sison, who icentiflied
thelr Joint affidavits (Exh A) executed by Jonathsn Emmanuel
P. Domingo (Preaident PLOTI) Gerardo D. Kaimo {Plaintifr)
Vicente P. Gambito (Plaintiff) Adrian 0. Sison (Praintirf)
and Mylene M, dela Cruz (Plaintiff), ‘ ‘

On the part of defendants, Globe marked Exhibit 4
{TRO & Prelimimary Injunction) individual servics application
form, Exhibit 2 (TRC & Preliminary Injunction) 1ist of
reguirements for individusl spplication, Exhiblt 3 (Preliminary
Injunction) Motion to Dismiss, Defendant Smort presented and
morked Exhibit 1 (TRQ & Prelimimary Injunction) individuai
service application form, Exhibit 2 (TRCO & Writ of Praeliminaty
Injunction) prepaid card, Exhibit 3 = photocepy of the
dacision in GMCR ve Bell Tel, {GRF126496) Kintanar vs Bell
(CR#126526), Piltel - Exhibit 1 {Preliminary Injunction)
Opposition to Prelimingry Injuncticn, ISLA - Communication
Couwy Inc., filed o Motion to Dismiss.

Instead of presenting further evidence in cpposition
to the application for writ of preliminary injunciion, '
defendants nerely [1led their respective oppodtion snd/Mction
to Dismiss anchored on lack of Jurisdiction of this court to
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try and hear this case, In other words, NTC has juris-
diction over the controeversy and not This Court.

After Judicicus evaluation, the Court ruled:

Jurisdiction ig conferred by law. R& 73525
conforred upon the Naticonal Telrcommunicatlons
Compissicn (as Principal Aduinistrstor) obligation
to implement the policies end objectives of RA 79525,
In gddition to its exigting functions, the NTC
shall have the following exclusive snd criginal
jurisdiction as follows:

Saction 9 Axt, 1IT of RA 7925 provides: Responsibiiities
of the Nationsl Telecommunicaticons Commission - The National
Telecommunications Commission shall be the principal
administrator of Thls Act as such shall fake the necessary
mezsures te luplement the policies and objectives set forth
in thisz Act, Accardingly, in addition to its ewiating
functions the Commission shall be respeonsible for the
following:

x X X X X X X

&) Promots consumers welfare by facilitating
access to telecommundications services whose inIram
structure and network must be geoared towards the needs
of individual and business users:

£} Protect congumers against misuse oi a tele~
communications entity's monopoly or gquasi-monopcliistic
powers byybut not limited tq the investization of
complaints and exscoting compliasnce with service
standards from such entity.

“Section 17 Art. VI of RA 7925 provides; Rates and
Tariffs -~ The Commisaion shall establish rates and tariffs
which are fair and reasonable and which provide Jor the
economic viability of the ftelecommunications entities and
for a fair return on their investments oconsidering <he
prevailing cost of capital in the domestic and internationsl
markets.

The Commission shall exempt any specific telecommunications
gervice from 1ts rate or tariff regulaticns if theo servica
has sufficient commetition %o ensure fair znd reasonable
rates or tariffs, The Commigsion shall, however, retain
" its residusl powers o regulate rates or lariffs when rulnous
gsompetition results or when a monopoly or a cavtel or
combination in restraint of free coupetition exists and the
rates or tariifs are distorted or umble Lo funcilon freely
and the public ig adversely affected in such cases, the
Commiszsion shall eithey establish a floor or ceilinsg an thae
rates or tariffs,! ‘ -

) The plaintits adwiticed in their complaint the »foreswsid
Jurisdiction and furotion ol WC, pertinent peyition of the
gownplaint reads: =
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"Among other funclions, NTC is oreated to
address consumer concerns and in particular."

3« to maintein gnd promote intensive
public information drive and consumers!
rights and privelepes;

be to improve expeditious and impartial
settlement and lmplementation of intarconnection
agreements belween carriers; :

¢, to address telecommunications and
broadaegat problems;

d, to address consumer complaintsy and

2, to enhanse gnd strengthen NIC's
capability Uo monitor the qualily of service
of all service providers (whether rsgulated or
deregulgted service) and telephone équipment
suppliers, CPE suppiiers (training),-

240s Furthermore, NIC retains "its resisusl
powersg fto regulate rates or tariffs when ruinous
ceupetition results or when a monopoly or a
cartel or combinaticn in restraint of free
competition exists and the rates or tariffs are
digstorted or unable to function freely and +he
public is adversely affected. In such cases,.
the Comnigsion shall either establish a floor op

ceilling on the rates or tariffs," (P, 4 & % Ceomplaint)

The plaintiffs filed this case with this Court baocause
of NTC's "dismal failure and staunch refusal not enly to
adequately address the best interest of *the consumers but
alzo of Llhe public welfare in general and that it made 3
reckless, imprudent and Mialeading Public Pronounsement,
through itas newly appointed Commissioner, Zliasec [, Rio, Jre,

that the short megsage service (3M3) or "free" text messaging

is deregulated and beyond the jurisdiction of the NTC Tfor
being a wvalue added Service"

- The refusal of the NIC %o address the best interest
of consumers regarding free texting (SM3) could not divest
NIC of its original and exclusive jurisdiclion sonferred 1o
by RA 7925.

‘ NTC likewise is empowered to regulste rates or tarifis
when ruinoys competitions results or when there are gllinnces
amounting & restraintof free competition or Mono Holy
(Sec. 17 Art., VI) or when ths vrates or tariffs are distorted
or unable to function freely and the public is Likewise
adversely affected, In such cases, the commission shall
either establish a floor or ceiling on the rates or tariffs
gibid). The scheduled reduction of free textine of about

7% comes within the purview of tihis provisicn.

On probabllity that defendants may have cgmmitted
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acts repugnant to Ry 7925, then WIC has original and
exclusive Jurisdiction as principal adwminisirator of
Telecommunicaticns per RA 7925, tu invezstigste, try
and hezr violations coi tiie provisions of said Act,

NIC exerclses quasl. judicial functions, Tt is
mandatsd by law to regulate, administer and enforce
rules and pelicies of telecommunications development,
ot even the DOTC sould influence or effsct & review
o1 modificetion of thé commission’s guasi judiéial functions
(SEC, 6 Artn IIX)- ’

Even asgsuming Tixing of rates or {Lariffs on Text
Megssages 1s deregulated (as <lalmed by ALty Garfin,
Chiéf Legal Dept, NTC), the Commission may s5till assume
Jurisdiction and investigate any abuse in the fixing of
tariffs, Reductlon by 67 of free text messages = an
abuse,

WIC is special body hlghly equipped with modern
technology managed by well trained personnel and is
qualified (than this Court) to monitor, supervise and
investigate matters invelving developmenit of the complex
fleld of Telscommunications,

This court has no jurisdiction to try, hear and
decide this complaint for injunction,

The TRO Xlssued by the Court 1s hereby disselved,
get aside and recalled,

Let thiz complaint he dismissed.
20 ORDERED .,

Quezon City, Metre Manila, Septeuber 13, 2001,
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DOMINGO & DIZOR SYGUIA-SANTOS & PANTALANGAT
Counsel for Class Plaintiffs Counsel for PILIELs

Unit 15.8 130 L.P Leviste St., 25th Floor, SMART TOWER
Balcedo Village, Makati City 8799 Ayala Ave,, Makati City
ATTY M$RC$LIND BATIISTA TR National Telecomaunisastions
#4 Masinsinan St., BIK Read, Diliman
Teachers Village, Quezon City Wszon CLity
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Counsel for Globe T eco?ﬁ' &/4 QU &0 e tBAY lanrFpee
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Sth Floor Ulobe Polecom Plaza (1
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